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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Docket  No.  25008;  Ref.  51  FR  26622,  July 
24, 1986;  and  51  FR  34520,  September  29, 
1986] 

Petition  for  Exemption  From  the  Age 
60  Rule,  Reopening  of  Comment 
Period 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  reopening  of  comment 
period  for  petitions  for  exemption. 

Background 

In  May  1986,  a  petition  for  exemption 
was  submitted  to  the  FAA  on  behalf  of 
Melvin  M.  Aman  and  38  other  current 
and  former  airline  pilots.  Petitioners 
sought  relief  h-om  the  provisions  of 
§  121.383(c]  of  the  Federal  Aviation 
Regulations  (FAR)  which  state  that  no 
certiHcate  holder  may  use  any  person, 
nor  may  any  person  serve,  as  a  pilot  in 
operations  under  Part  121  of  the  FAR  if 
that  person  has  reached  his  60th 
birthday.  The  comment  period  was 
opened  on  July  24, 1986  and  was  closed 
on  August  13, 1986.  The  period  was 
reopened  on  September  29, 1986  and 
was  closed  again  on  October  28, 1986. 
On  September  8, 1987,  the  FAA  issued 
Denial  of  Exemption  No.  4848  to  the 
petitioners.  Disposition  Notice,  52  FR 
36326  (1987). 

Melvin  M.  Aman  et  al.,  petitioned  the 
United  States  Court  of  Appeals  for  the 
Seventh  Circuit  for  review  of  the  Denial 
of  Exemption  No.  4848,  Petition  for 
Review  of  an  Order  of  the  Federal 
Aviation  Administration,  Melvin  M. 
Aman  v.  Federal  Aviation 
Administration,  No.  87-2598  (7th  Cir. 
1988).  The  Court  vacated  the  order 
denying  the  exemptions  and  remanded 


to  the  FAA  for  further  consideration. 

The  Court  concluded  that,  while  the 
petitioners  had  failed  to  show  that  their 
protocol,  combined  with  existing 
methods  of  operational  testing,  would 
screen  out  all  increased  risks  of 
incapacitation  or  undetected  skill 
deterioration  among  pilots  older  than 
sixty,  “the  FAA  failed  to  set  forth  a 
sufHcient  factual  or  legal  basis  for  its 
rejection  of  the  petitioners’  claim  that 
older  pilots’  edge  in  experience  offsets 
any  undetected  physical  losses”  Melvin 
M.  Aman  v.  Federal  Aviation 
Administration,  No.  87-2598,  slip  op.  at 
21  (7th  Cir.  Sept.  12, 1988). 

The  Court  remanded  for  further 
proceedings  to  provide  bndings  and 
explanations  addressing  the  matter. 
Accordingly,  the  matter  of  these 
petitions  for  exemption  is  being 
reopened  for  the  purpose  of  addressing 
the  Court’s  concerns. 

Aviation  accident  statistics  have 
previously  been  analyzed  with  respect 
to  recency  of  pilot  experience,  total  pilot 
experience,  and  pilot  age.  A  report 
dated  June  30, 1983,  prepared  imder 
Contract  No.  DTRS57-«3-P-080750 
sponsored  by  the  U.S.  DOT 
Transportation  Systems  Center  is 
entitled  “The  Influence  of  Total  Flight 
Time,  Recent  Flight  Time  and  Age  on 
Pilot  Accident  Rates.”  A  copy  of  the 
analysis  has  been  placed  in  Docket  No. 
25008.  Public  comment  on  the  analysis  is 
invited  as  are  other  comments  on 
idmtifying  any  relationship  between 
pilot  experience  and  any  decrements 
associated  with  the  aging  process. 

In  addition  to  the  petition  referenced 
in  the  “Background”  paragraph  above, 
on  February  24, 1988,  John  H.  Baker  and 
17  other  current  and  former  airline  pilots 
petitioned  for  an  exemption  from 
§  121.383(c),  (Docket  No.  25524).  Counsel 


for  this  group  of  pilots  requested  that  the 
FAA  expedite  the  processing  of  the 
petition  and  waived  any  interest  the 
petitioners  may  have  had  in  adhering  to 
the  notice  and  comment  procedures 
prescribed  in  Part  11  of  the  FAR.  In  light 
of  the  Seventh  circuit’s  decision  in  the 
Aman  case,  the  FAA  will  consider  Mr. 
Baker's  petition  in  light  of  any 
comments  received  in  the 
reconsideration  of  the  Aman  petition. 

Request  for  Comments 

DATE:  Comments  must  be  received  On  or 
before  November  18, 1988.  The  Federal 
Aviation  Administration  intends  to  issue 
a  disposition  of  both  petitions  as  soon 
as  practicable  after  the  close  of  the 
comment  period. 

address:  Send  comments  in  triplicate  to 
Federal  Aviation  Administration,  Ofhce 
of  the  Chief  Counsel,  Attn:  Rules  Docket 
(AGC-10),  Petition  Docket  No.  25008,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

FOR  FURTHER  INFORMATION:  The 
petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-10),  Room  915G,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue  SW., 

Washington,  DC  20591;  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraph  (c)  of  §  11.27  of  Part  11  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  11). 

Issued  in  Washington.  DC.,  on  October  14, 
1988. 

John  H.  Cassady, 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 

(HI  Doc.  88-24204  Filed  10-17-88;  9:00  am) 
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216 . 39743 

601 . 39303 

611 . 39475 

625 .  39475 

640 .  39581 

642 .  39097,  40231 

663 .  39606 

675 .  38725,  39097,  39479, 

39718, 39744, 40894 
Proposed  Rides: 

17 . 38969,  39617-39626, 

40479 

23 . 38755 

216 .  40246 

651 . 39627 


UST  OF  PUBLIC  LAWS 


Last  List  October  18,  1988 
This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
vrith  “P  L  U  S”  (Public  Laws 
Update  Service)  on  523-6641. 
The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  “slip  laws”) 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 

DC  20402  (phone  202-275- 
3030). 

H.R.  1596/Pub.  L  100-487 
To  amend  title  28,  United 
States  Code,  to  create  two 
divisions  in  the  Judicial  District 
of  Maryland.  (Oct.  14,  1988; 


102  Stat  2431;  1  page) 

Price;  $1.00 

H.R.  4028/Pub.  L  100-488 

To  authorize  the  Secretary  of 
Agriculture  to  exchange 
certain  National  Forest  System 
l2mds  in  the  Targhee  National 
Forest  (Oct.  14.  1988;  102 
Stat.  2432;  2  pages)  Price; 
$1.00 

H.R.  4188/Pub.  L.  100-489 

To  designate  the  United 
States  courthouse  located  at 
445  Broadway  in  Albany,  New 
York,  as  the  “James  T.  Foley 
United  States  Courthouse.” 
(Oct  14.  1988;  102  Stat 
2434;  1  page)  Price;  $1.00 
H.R.  4267/Pub.  L.  100-490 
To  authorize  additional 
appropriations  for  the  WEB 
Rural  Water  Development 
Project  South  Dakota, 
authorize  the  use  of  Pick- 
Sloan  Missouri  Basin  electric 
power  by  the  Lower  Brule 
Sioux  Indian  Tribe,  and  to 
rename  certain  facilities  of  the 
Central  Valley  Project 
California  (Oct  14,  1988;  102 
Stat  2435;  2  pages)  Price: 
$1.00 

H.R.  4276/Pub.  L.  100-491 

To  designate  the  United 
States  Post  Office  Building 
located  at  1105  Moss  Street 
in  Lafayette,  Louisiana,  as  the 
“James  Domengeaux  Post 
Office  Building.”  (Oct  14. 
1988;  102  Stat  2437;  1  page) 
Price:  $1.00 

H.R.  4433/Pub.  L.  100-492 

To  designate  the  United 
States  Post  Office  Building  in 
Jeannette,  Pennsylvania,  as 
the  “John  Dent  Post  Office 
Building.”  (Oct  14,  1988;  102 
Stat  2438;  1  page)  Price; 
$1.00 

HJ.  Rea  576/Pub.  L  100- 
493 

Designating  February  19 
through  25,  1989,  as 
“National  Visiting  Nurse 
Associations  Week.”  (Oct  14, 
1988;  102  Stat  2439;  2 
pages)  Price:  $1.00 
S.  1518/Pub.  L  100-494 
Alternative  Motor  Fuels  Act  of 
1988.  (Oct.  14,  1988;  102 
Stat  2441;  13  pages)  Price: 
$1.00 


^  Guide  to 
Record 
•  Retention 
”  Requirements 

in  the  Code  of 
Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1,  1986 
SUPPLEMENT:  Revised  January  1,  1988 


\  \  s  '  '  V.  s  The  GUIDE  and  the  SUPPLEMENT  should  be 

’■'T"  V  "  '  '  "  %  together.  This  useful  reference  tool,  compiled 

0  ^  from  agency  regulations,  is  designed  to  assist  anyone 

<  <■  ^  >'  with  Federal  recordkeeping  obligations. 

The  various  abstracts  in  the  GUIDE  tell  the  user 
(1)  what  records  must  be  kept,  (2)  who  must  keep 
them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy  reference  to 
the  source  document. 

Compiled  by  the  Office  of  the  Federal  Register, 
National  Archives  and  Records  Administration. 

Order  from  Superintendent  of  Documents, 

U.S.  Government  Printing  Office, 

Washington,  D.C.  20402-9325. 


Superintendent  of  Documents  Publication  Order  Form 


Order  Processing  Code:  *6243 


□  YES, 


Charge  your  order. 

Its  easy! 


CO, 


please  send  me  the  following  indicated  publications: 


jcopies  of  the  1986  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 
S/N  022-003-01123-4  at  $10.00  each. 


_ ^copies  of  the  1988  SUPPLEMENT  TO  THE  GUIDE,  S/N  069-000-00011-8  at  $1.50  each. 

1.  The  total  cost  of  my  order  is  $ _ (International  customers  please  add  an  additional  25%).  All  prices 

include  regular  domestic  postage  and  handling  and  are  good  t^ugh  8/88.  After  this  date,  please  call 
Order  and  Information  Desk  at  202-783-3238  to  verify  prices. 

Please  Type  or  Print 


3.  Please  choose  method  of  payment: 

[U  Check  payable  to  the  Superintendent  of  Documents 
[U  GPO  Deposit  Account  I  I  1  I  I  I  I  I  CH 
CH  VISA  or  MasterCard  Account 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Signature) 


4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402-9325 


206-421 
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